MONTANA CODE ANNOTATED
TITLE 37. PROFESSIONS AND OCCUPATIONS
CHAPTER 35. CERTIFICATION OF ADDICTION COUNSELORS

Part 1. General
Part 2. Certification
Part 3. Requlation

Part 1. General

37-35-101. Purpose. The legislature finds and declares that because the profession of addiction
counseling profoundly affects the lives of people of this state, it is the purpose of this chapter to provide
for the common good by ensuring the ethical, qualified, and professional practice of addiction counseling.
This chapter and the rules promulgated under 37-35-103 set standards of qualification, education,
training, and experience and establish professional ethics for those who seek to engage in the practice of
addiction counseling as licensed addiction counselors.

History: En. Sec. 1, Ch. 507, L. 1997; amd. Sec. 5, Ch. 23, L. 2001

37-35-102. Definitions. As used in this chapter, the following definitions apply:

(1) "Accredited college or university” means a college or university accredited by a regional
accrediting association for institutions of higher learning.

(2) "Addiction" means the condition or state in which an individual is physiologically or
psychologically dependent upon alcohol or other drugs. The term includes chemical dependency as
defined in 53-24-103.

(3) "Department™ means the department of labor and industry provided for in 2-15-1701.

(4) "Licensed addiction counselor” means a person who has the knowledge and skill necessary to
provide the therapeutic process of addiction counseling and who is licensed under the provisions of this
chapter.

History: En. Sec. 2, Ch. 507, L. 1997; amd. Sec. 6, Ch. 23, L. 2001; amd. Sec. 140, Ch. 483, L. 2001.

37-35-103. Department powers and duties. (1) The department shall:

(a) license and renew the licenses of qualified applicants;

(b) adopt rules:

(i) for eligibility requirements and competency standards;

(ii) defining any unprofessional conduct that is not included in 37-1-410; and

(iii) setting criteria for training programs, internships, and continuing education requirements to ensure
the quality of addiction counseling.

(2) The department may:

(a) adopt rules necessary to implement the provisions of this chapter;

(b) adopt rules specifying the scope of addiction counseling that are consistent with the education
required by 37-35-202; and

(c) establish licensure requirements and procedures that the department considers appropriate.

History: En. Sec. 3, Ch. 507, L. 1997; amd. Sec. 7, Ch. 23, L. 2001; amd. Sec. 93, Ch. 467, L. 2005.

37-35-201. License required -- exceptions. (1) Except as otherwise provided in this chapter, a person
may not practice addiction counseling or represent to the public that the person is a licensed addiction
counselor unless the person is licensed under the provisions of this chapter.
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(2) This chapter does not prohibit an activity or service:

(a) performed by a qualified member of a profession, such as a physician, lawyer, licensed
professional counselor, licensed social worker, licensed psychiatrist, licensed psychologist, nurse,
probation officer, court employee, pastoral counselor, or school counselor, consistent with the person's
licensure or certification and the code of ethics of the person's profession, as long as the person does not
represent by title that the person is a licensed addiction counselor. If a person is a qualified member of a
profession that is not licensed or certified or for which there is no applicable code of ethics, this section
does not prohibit an activity or service of the profession as long as the person does not represent by title
that the person is a licensed addiction counselor.

(b) of, or use of an official title by, a person employed or acting as a volunteer for a federal, state,
county, or municipal agency or an educational, research, or charitable institution if that activity or service
or use of that title is a part of the duties of the office or position;

(c) of an employee of a business establishment performed solely for the benefit of the establishment's
employees;

(d) of a student, intern, or resident in addiction counseling who is pursuing a course of study at an
accredited college or university or who is working in a generally recognized training center if the activity
or service constitutes part of the course of study;

(e) of a person who is not a resident of this state if the activity or service is rendered for a period that
does not exceed, in the aggregate, 60 days during a calendar year and if the person is authorized under the
laws of the state or country of residence to perform the activity or service. However, the person shall
report to the department the nature and extent of the activity or service if it exceeds 10 days in a calendar
year.

(f) of a person who is working to satisfactorily complete supervised addiction counseling experience
required for licensure.

(3) This chapter is not intended to limit, preclude, or interfere with the practice of other persons and
health care providers licensed by the appropriate agencies of the state of Montana.

History: En. Sec. 4, Ch. 507, L. 1997; amd. Sec. 8, Ch. 23, L. 2001.

37-35-202. Licensure requirements -- examination -- fees. (1) To be eligible for licensure as a licensed
addiction counselor, the applicant shall submit an application fee in an amount established by the
department by rule and a written application on a form provided by the department that demonstrates that
the applicant has completed the eligibility requirements and competency standards as defined by
department rule.

(2) A person may apply for licensure as a licensed addiction counselor if the person has:

(a) received a baccalaureate or advanced degree in alcohol and drug studies, psychology, sociology,
social work, or counseling, or a comparable degree from an accredited college or university; or

(b) received an associate of arts degree in alcohol and drug studies, addiction, or substance abuse from
an accredited institution.

(3) Prior to becoming eligible to begin the examination process, each person shall complete supervised
work experience in an addiction treatment program as defined by the department, in an internship
approved by the department, or in a similar program recognized under the laws of another state.

(4) Each applicant shall successfully complete a competency examination, in writing only, as defined
by rules adopted by the department.

(5) A person holding a license to practice as a licensed addiction counselor in this state may use the
title "licensed addiction counselor".

(6) For the purposes of this section, “comparable degree” means a degree with accredited college
course work, of which 6 credit hours must be in human behavior, sociology, psychology, or a similar
emphasis, 3 credit hours must be in psychopathology or course work exploring patterns and courses of
abnormal or deviant behavior, and 9 credit hours must be in counseling. For the 9 credit hours in
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counseling, 6 credit hours must be in group counseling and 3 credit hours must be in the theory of
counseling. The credit hours specified in this subsection may be obtained in an associate or master's
degree program if the applicant does not have a qualifying baccalaureate degree.

History: En. Sec. 5, Ch. 507, L. 1997; amd. Secs. 9, 10, Ch. 23, L. 2001; amd. Sec. 41, Ch. 126, L. 2005.
37-35-203. Repealed. Sec. 127, Ch. 467, L. 2005.
History: En. Sec. 6, Ch. 507, L. 1997; amd. Sec. 11, Ch. 23, L. 2001; amd. Sec. 41, Ch. 271, L. 2003.

37-35-301. Unprofessional conduct complaint -- sanctions. (1) A formal complaint alleging
unprofessional conduct by a licensed addiction counselor may be directed to the department. The charges
must be made by an affidavit, subscribed and sworn to by the person making it, and filed with the
department.

(2) The complaint may allege any unprofessional conduct contained in 37-1-316 or as further defined
by department rule that constitutes a threat to the public health, safety, or welfare and that is inappropriate
to the practice of a licensed addiction counselor.

(3) The director of the department shall appoint a review panel to investigate a complaint of
unprofessional conduct directed to the department. The panel must consist of:

(a) two licensed addiction counselors;

(b) one employee of the department; and

(c) two members of the public.

(4) The panel shall recommend to the department either that the person be cleared of any charges or
that a sanction or combination of sanctions contained in 37-1-312 be imposed.

(5) For the purposes of this section, the department is vested with a board's authority for the purposes
of the procedures in 37-1-307 through 37-1-318 regarding unprofessional conduct, and 37-1-301 through
37-1-318 apply to any proceeding under this section.

History: En. Sec. 7, Ch. 507, L. 1997; amd. Sec. 12, Ch. 23, L. 2001.

37-35-302. Penalty. A person convicted of violating any provision of this chapter is guilty of a
misdemeanor and shall be fined an amount not to exceed $500, be imprisoned in a county jail for a term
not to exceed 6 months, or both.

History: En. Sec. 8, Ch. 507, L. 1997.

37-35-303. Deposit of fees. All fees and money received by the department must be deposited in the state
treasury to the credit of a state special revenue fund for use by the department in its performance of its
duties under this chapter.

History: En. Sec. 9, Ch. 507, L. 1997.

37-35-304. Transition -- transfer of license. The department shall grant a license to practice as a
licensed addiction counselor without the need for further application or other requirements to those
persons holding a current, unrestricted certificate as a certified chemical dependency counselor as of
October 1, 2001, that was issued by the state.

History: En. Sec. 10, Ch. 507, L. 1997; amd. Sec. 13, Ch. 23, L. 2001.
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